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reign State, recognized as such by Great Britain, in so far as it
affects property situated within its own territorial domain ? It
is a supreme executive act that cannot be judicially questioned
in another country. On principle, recognition of the act must
be complete, not partial. It cannot be made to turn upon the
nationality of the victim, for even foreigners who choose to sub-
mit themselves or their business arrangements to a territorial
law must resign themselves to the consequences of a relevant
and territorial act of sovereignty.1 Even on practical grounds
the contrary view would avail nothing, for legislative capacity
is coincident with power, and short of war no foreigner can
resist an act of power exercised within the territorial limits
of a sovereign Government. If this truism is accepted, it follows
that the right of exploitation in the Persian oilfields had re-
vested in the Persian sovereign by virtue of the lex situs. There-
fore, the ownership of the 900 tons of oil shipped on The Rose
Mary passed to the Italian buyer, also by virtue of the lex situs^
and there was no principle of private international law which
would justify the devesting of his title by a foreign court. In a
later case, Upjohn J. came to the conclusion that Luther v.
Sagor laid down principles of general application not limited to
nationals of the confiscating State, and that the English courts
do not regard confiscation without compensation as per se a
ground for refusing to recognize foreign legislation.2
This, however, does not conclude the matter. It is one thing (£) is there
to recognize that an owner has been effectively dispossessed of ^^
his property by a confiscatory decree, another to deny him a right to
personal remedy. It is at this point that the second question ^f018*"
becomes relevant—does public international law demand that
a sovereign State shall compensate a non-national whom it has
dispossessed ? Unlike legislative capacity, law is not coincident
with power. It is, indeed, difficult to resist the argument that
on principle the dispossessed person acquires a contractual or
an equitable right to compensation. He cannot succeed in
detinue and he cannot demand the remedy of specific perfor-
1	In re Claim by Hettert Wagg & Co. Ltd., [1956] Ch. 323, 348, ptr
Upjohn J. The learned judge disclaimed any intention to challenge the cor-
rectness of the decision in The Rose Mary, but perhaps this was because the
Persian legislation was aimed at confiscating the property of particular persons
(p. 346) as in Don Alfonso9$ Cast, supra, p. 139. But in that case the property was
in England at the time of the confiscatory decree and so out of the reach of the
Spanish sovereign. Therefore, the two cases are not in fart materia.
2	In re Claim o/Helbert Wagg & Co. Ltd., [1956] Ch. 323, 348. To the same
effect, Diplock J. in A dams v .National Bank of Greece, [1958] 2 Q.B. 59, at p. 73.
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